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8. Naveed Bin Sayeed, S/o T. Sayed,
Aabshar, Near Raja Gate,
Faraok College P.0. 673 632

9 Senthil Kumar N, S/o V. Nagarajan,
86, Mg Road, Middle Point, Pin 744 101.

10. Prabhath K.P. S/o A.K. Prakasan,
Telephone Exchange, Diglipur 744 202.

11 Jalal C.M., S/0 C.A. Muhammed,
Chelikkandathil, Pezhakkappilly PO,
Muvattupuzha 686 674.

12. Salem Sumitha Kumari D/o Salem Devraj,
INO:33, Fisherpura Picket-26.

13. Navas M., S/o Mohammed Kunju K.,
TC-53/411-3, Ponnumangalam,
Old Karakkamandapam, Nemon 695 020.

14. Mahesh Kumar B., S/o S. Balasubramanian,
81/24k2, Gandhi Nagar, Krishnagiri 635 001.

15. Sasirekha M, S/0 Manickam.s,
176-B, Tkype-I1, Block-05, Neyveli Township.

16. Pavalakkodi S., D/o Subramaniam.K.,
No.7, BSNL Staff Quarters, Telephone Bhavan,
Brough Road, Erode 638 001.

17. An.itha R, D/o Rajasekaran B,
14, Vigneswara Nagar, Phase 3,
Sathuvachari, Vellore 632 009,
Tamil Nadu. Applicants in OA.55/2011

0A.56/2011

1. Thirumurugan A, S/o_Arumugam, P.,
26, Bharathi Dassan Street, Muthialpet,
Pondicherry 605 003.

2. Uma Maheswari. R, D/o Ramasamy.A,
P.No.3, Kesari Nagar, Adambakkam,
Chennal 600 088.
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12.
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Somasundaram. P, S/o Palanichamy.P.
B1-28g, Gopalakrishna Apartments,
Nethaji Street, Srirangam, Trichy 620 006.

Karthikaichamy. K, 5/0 Kannuchamy.V,
No.27, Plot No.456, 14" Street,
Karpagam Nagar, K.Pudur 625 007.

Gayathri Devi S, D/o Selvam M,
97d/1, Peramanur East, 5" Street,
Mayor Nagar, Salem 636 007.

Suresh Kumar K, S/o K. Krishnan,
No.18, Vbs Mansion, I Floor,

9" Cross, Antony School Road,
Ramamurthy Nagar - 560 016.

Vairamathy K, D/o Kananathan.P.,
4/34-1, Devar Colony,
Narayanapuram, Madurai 625 014.

Liju Philip, S/o K. Philipose,No.6,
3rd Cross, Vivekananda Nagar - 33.

Shahira Rahmath A, D/o Abdul Cader I,
34B/3A, 4" Street (Middle), Bryant Nagar,
Tuticorin 628 008, Tamil Nadu.

Sanker Ganesh A, S/0 S. Angappan,
86, Mg Road, Middle Point, Pin:744 101.

Veerakumar M, S/0 Murugan.C.
7/54,N. No.4/302, Gandhi Road,
Kamaraj Nagar, Palladam 641 664, Tamil Nadu.

Thangaraj G, S/o Ganapathy Gounder.K.,
93/2, Perumal Koil Street, V.Ayyampalayam,
Samalapuram PO. Tiruppur Dt 641 663, Tamil Nadu.

Govindan I, S/o S. Irulappan, 20, Weavers Colony,
6" Street, Aruppukottai 626 101, Tamil Nadu.

Padma Devi.R, D/o A. Rajaiah,
4/40, Kundrakudi Nagar Main Road,
Adambakkam, Chennai-88. Applicants in OA.56/2011
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1. T. Vasanthi D/o Thiraviam. V.S.
9/1, V.G. Rao Nagar, A. Sector,
Ist Cross, Katpadi, Vellore - 632 007.

2. N. Ramya Bhuvana D/o Nadarajan R,
8-9, Gokulam Block, Groove Apartments,
City Link Road, NGO Colony, Athampakkam,
Chennai 600 088. - Applicants in 0A.736/2011

versus

1. The Chairman cum Managing Director,
BSNL Corporate Office, Bharat Sanchar Bhavan,
Harish Chandra Mathur Lane, Janpath,
New Delhi 110 001.

2. General Manager (Personnel),
BSNL Corporate Office, Bharat Sanchar Bhavan,
Harish Chandra Mathur Lane, Janpath,
New Delhi 110 001.

3. The General Manager (Recruitment),
Corporate Office, Eastern Court, Janpath,
New Delhi.

a. The Chief General Manager,

Telecommunications BSNL,
Tamil Nadu Circle, 80, Annasalai,
Chennai 600 002.

5. Mr. K. Sundaraganapathy, SDE Planning, TRU,
0/0 AGM, Tp-II, Coimbatore 641 043.

6. Mrs. Kavitha P, SDE (Phones), BSNL,
Telephone Exchange, Usilampatti,
Madurai 625 532. ...Respondents in all the OAs.

M/s R. Rajesh Kumar, Counsel for Applicants in all OAs.
Mr. K. R. Ramesh Kumar, Counsel for Respondents No.1 to 4, inall 0ff<-

M/s Ramapriya Gopalakrishnan, Counsel for Respondent No.6,in A5, 42,554 &

amsir,, %

<
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The issue involved in all these OAs and the impugned order

attacked in all the OAs are one and the same, the OAs were heard
together and disposed of by common order.
2. The applicants were promoted o the post of Senior Divisional
Engineer(T) after successfully participating in the 25% LDCE examination
held on 15.7.2007 meant for Junior Telecom Officers (Telecom) and at
present, they are working in the post since 2008, The respondents vide
show cause notice dated 20.9.2010 have asked the applicants as to why
their appointment to the post of SDE(T) on the basis of LDCE need not be
cancelled as they are not coming wihin the zone of consideration as per
recruitment rules and thus they are ineligible to appear in the said
‘examination. Accordingly they have come before this Tribunal seeking for
the following relief:

“To call for the records pertaining to the Order dated

3.12.2009 bearing Ref No.15-12/2009-Pers.Il passed

by the 1* respondent and Clarification Letter dated

30.7.2010 and QUASH the same and consequently

Quash the Show Cause Notice dated 20.9.2010 and to

pass such or other order.”
3. The facts of the case as namated in the OA are that the applicants
were initially appointed to the post of Junior Telecom Officer. Recruitment
to the post of JTO was made by conducting a competition examination
centrally and the successful candidates were sent to training to various
circles. After completion of  training the applicants were appointed as
JTO to various circles. The next higher promotion for the pot of JTO is to
the post of SDE(T) and the applicants having participated and became

successful in the LOCE examination were promoted to the post of SDE





[image: image5.png]completed regular service of 3 years as on 1.7.2005 to be eligible for the
LDCE 2007 were admitted erroneously and as a result of this, their
. candidature to the LDCE were also inadvertently accepted.
Heard learned counsel for the applicants and leamed counsel appearing
for the official respondents and the private respondents. We have also
perused the common reply, reply filed by the private respondents,
rejoinder and the connected papers that are available on record.
5. Having heard the leamed counsel for both parties and after careful
consideration, the question that arises is whether the applicants those
who joined the post of JTO on various dates during 2002, depending upon
their completion of training are entitled to take part in the 25% LDCE held
on 15.7.2007 for the vacancies pertained o the year 2005-06. Before
entering into the discussion, it is relevant to extract Recruitment Rules
which prescribes the eligibility criteria to write ~ examination meant for
25% LDCE quota for promotion to the post of SDE.
“26% of Limited Departmental Compeitive
Examination from amongst Junior telecom Officer (T)
who have rendered not less than three years regular
service in the grade as on 1% of July of the year of
examination.”
The impugned show cause notice reads as follows
“As per Recruitment Rules, 2002 of SDE(T) Schedule-
Column 12-SINo.3, the crucial date for determining the

eligibility shall be 1% July of the year to which the

) vacancies pertain.” \m_)





[image: image6.png]6 The applicants who joined the post of JTO on various dates during
2002 were considered to appear for the examination against the vacancy
vear 2005-06. The respondents contention is that as per BSNL New Delhi

L. No.2-16/2000- Pers.Ii dated 30.7.2010, the applicants are ineligible to

appear in the said examination. A perusal of the said communication
dlarifies that Column 12 Note 5 of SDE(T) RRs and stipulates that it is
‘applicable only in respect of promotion on the basis of seniority quota. As
far as promotion of 26% LDCE quota is concemed it claifies that LDCE is
a fast track promotion based on competiive merit obtained by the eligible
officer having completed 3 years of regular service in JTO cadre including
pre appointment to training period and in no way concerned with seniority
of the contending candidates, there is no question of the appiicabilty of
seniorjunior clause stipulated under Note 5 (Column 12) of RRs for
LDCE. Counsel for the respondents produced copy of notification dated
7.2.2007 wherein it is mentioned that the eligiilty for appearing in SDE
(T) LDCE shal be as per Column 12 of Schedule to the SDE (T) RR
2002 dated 28.2.2002 as amended from time to time. However they have
not produced any specific rules that has been amended subsequent to
28.2.2002.

7. The applicants herein those who joined the post of JTO during 2002
have rendered more than 4 years regular service as on 1.7.2007 thus
became eligible to take part in the LDCE examination for the post of SDE
(T) conducted on 15.7.2007, 'as per the RR which stipulates that

tes should have rendered not less than three years regular
service in the grade as on 1¥ of July of the year of exemination * The
examination was conducted on 15.7.2007. So far eligbiity to take part i

the LDCE is concerned there s no  amendment of Recruitment Rules.
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The respondents contend as per Recruitment Rules, 2002 of SDE(T)
Schedule-Column 12- SLNo.3, the crucial date for determining the
eligibility shall be 1 July of the year to which the vacancies pertain
(emphasis added) is not justified based on any statutory order or rules
and the applicants are entitled to take part in the examination held on
15.7.2007 s they have completed 3 years regular service as on 1.7.2007,
according to RR. Thus the impugned show cause notice is against the RR
and accordingly the impugned Order dated 3.12.2009 bearing Ref No.15-
12/2009-Pers Il passed by the 1* respondent and Clarification Letter
dated 30.7.2010 and the consequent Show Cause Notice dated
20.9.2010 are held as illegal and unlawful. Accordingly we quash and set

aside the same and the OAs are allowed with no order as to costs.
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